
. UNITED STATE~ ENVIRONMENTAL PROTECTION J:\GENCY 
WASHINGTON, D.C. 20460 · . 

The Honorable Steve Cohen 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cohen: 

NOV O 1 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank you .for your letter of July 31, 2019, to the µ.s ... Environmentai Protectfon Agency, r~garding the . 
steps EPA is tal<lng to protect human health and the envirorunent from coal comlmstion residuals (CCR). 
In your letter, you provided specific questions on how EPA is addressing the contamination. from CCR 
disposal units, the timing and substance of future CCR rulemal<lngs, and how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule _that established compr~hensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations were 
challenged in court1, the majority went into effect and are currently being implemented. These 

. . .- . . ' 

regulations address the risks from coal ash disposal ~- releases of contaminants into groundwater, into 
the air as dust, and the struc~al failure of coal ash surface impoundments. The rule also contains_ . 
requirements for identifying and responding to releases of c:onstituents to the environment, _including 
·groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets .out recordkeeping and· reporting requirements and requires each faci_lity to 
establish and post specific information to a publicly accessible website. These posting requiremep.ts 
created important transparency regarding compliance with, and implementation of, the GCR regulatory 

- requirements. 

Under the reguiations, CCR surface impoundments found to h~ve exceedances of regulatory levels ~ust 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit further contamination, and an analysis of the eff~ctiveness of potep.tial co~ective _ 
measures. Two of the most important_ website-posting requirements are the groundwater monitoring 
noti~cations and the annual groundwater monitoring and corrective actiqn reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective ·action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e;, from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has obs~rved that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, ·EPA mailed compliance 

. . 

1 Utility Solid Waste Activities Group, et al, v. EPA, et.~l.-901 _F3d 414 (nC. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites .. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their w~bsites to C()me into compliance. In addition, our 
headquarters offices are working with EPA regional offices to det~rmine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response fo the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is activeiy developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded- by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would· 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October-2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, ari.d a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected .to ?e signed in early fall. 

2 A copy of the compliance assistance letter and·enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units~containing-coal .. 
3 Utility Solid Waste Activities Group, et al v. EP~ 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). · _ · 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to . 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTAL PROTECTION A GEN.CY 

WASHINGTON, D.C. 20460 

The Honorable Bobby L. Rush 
u~s. House of Representatives 

· Washington, D .. c;. 20515: . 

Dear Congressmm_i Rush; · 

NOV -.1 2019 QF.FICEOF 
LAND AND EMERGENCY. 

"MANAGEMENT : 

Thank you for.y9ur letter. of July 3.1, 2019, to th~ U:S·. Environme~tal Protection Agen_cy, regarding the. 
steps EPA. is taking to protect human health .and the environm~nt from coal combustion residuals ( CCR). 
In your letter, you provided specific questions on how EPA ·is addressing th~ c~O:taininationfrom CCR . 
disposal units, the timing and substance of future CCR rulemalangs, anl how EPA is monitoring · · 
cmnpliance and implementation of the C~R rule .. 

On April 17, 2015, EPA published a fi~al rule·t~at est~bllshe4 co~prehen~IV~ requirements for the 
disposal of CCR -in .surface impoundments and lan.dfills. While some of these regulations were 
challenged in court1' the majority ~ent into' effect and ,are ctµi-ehtly be_ing implemented. Th~se .. 
regulations address the risks from coal 'ash disposal -- releases of contarmnants into groundwater, into 
the air as dust~ and the structural failure pf coal asii ~urface impounq.rrients .. ,The_rule also contains . 
requirements for identifying and responding to· relea;es of constituents to.Jhe environment, including . 
groundwater monitoring and corrective action, and pr~~edures g~ve~g the clo~uie of CCR units~· 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to 
establish and post spedfic. information to a publicly accessible website. These posting requirements 
create_d important transparency regarding compliance with, and implementati~n of, the CCR regulatory 
requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of r.egulaJory levels must 
l,llldergo assessment of corrective mea_sures to determine the extent of the contamination, what steps are . 
necessary to limit further contamination, an<;l an analysis of the effectiveness. of potential corrective · · 
measures. Two of the Inost i.tnpo$.nt website-posting tequjrements are the groun4water rµonitoring 
notifications and the annual grm.mdwater monitoring .and corrective action reports. EPA and our state ·. 
partners are closely obse~ing f~cilities' groundwater monitoring data and corrective .action postings, . 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from.detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were _m1ssing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance . 

1 Utility Solid Waste Activities· Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule; To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 US WAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting· of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package~ A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure.may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-696_9. 

Sincerely, 

* Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTAL .PROTECTION AGENCY 
, - • • L ' • • > • - • • • I• • , 0 • 

The Honorable John P. Sarbanes 
U.S. House of Representatives 
Washington, J?.C. 2051$ 

Pear Congressman Sarb~es: 

. W.A.SH,NGTON, D.C. 204{:lO 

. ·. NOV - 1 2019 
. OFFICE OF. 

LAND AND EMERGENCY 
MANAGEMENT · 

Thank you for your letter of Jtily 31, 2019, to the U.S; .Environmental Protection Agency, regarding the 
steps EPA is taking to protect human health and the environment from coal combustion 'residuals. (CCR). 
In your letter, you provided specific questions on how EPA is addressing the contamination fr~m CCR 
disposal units, the timing and subst_ance of future CCR rulemakings, and how EPA is monitoring · 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established compi:-e4ensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some-,ofthese regulations were . ' 
challenged in court1, the majority went into effect and are currently being. implemented. These . 
regulations adciress the risks from coal ash disposal ..:~ releases of contaminants into groundwater, into 
the air as dust, and the structural failure of coal ash surface impoundments. Jhe rule also cm;itains 
requirements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective.action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to 
e~tablish and post specific information to a publicly ~ccessible website. These posting requirements · . 
created important transparency regarding compliance with, and implementation of, the CCR regulatory 

. . ' 

requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit further contamination, ~d an analysis of the e~ectiveness ~f potential corrective . 
measures. Two of the most important website-posting requirem~nts are the groundwater monitoring 
notifications and the annual groundwater inonitoriiig and corrective action reports. EPA and our state 
partn_ers are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring proqess, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. _Cir 2018). 



In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 
assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule: To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA' s Office of Congressional and Intergovernm~ntal Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, 

Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL _PROTECTION AGENCY 

WASHINGTON, D.C. 20460. 

The Honorable David Price 
U.S. House of Representatives 

- ' . - . · .. 

Washingto~, _D . .C. 20515 

. Dear Congressman Price: 

NOV ~ 1 2019 ·OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank you for.your letter of July· 31, 2019; to the U.s:: Environmental Protection Agency, regarding the 
steps EPA is taking to protect human health and the environm.ent from coal co¢b:ustion residuals (CCR) .. 
In your letter, you provided specific questio~s on hpw EPA is addl'.essing the -~o~tamination from CCR 
disposal units, the timing and substanc~ of future CCR rulemakings~ and how.· ~p A is ~onitoririg 
compliance and implementation of the CCR rul~: 

On April 17, 2015, EPA publlshed a fi_nal rule that_ established cmp.prehensive requirements for the 
disposal of C<:R in surface. impoun:d~e~ts and landfills. WhiJe sQrile of ~];i.ese regulations were 
challenged_in court:1, the majority we~t into effect and are currently,b~ing iniplemented.'These 
regulations address the risks from coal ash disposal.--. releases .of contaminants into groundwater, into 

. . . . . . ·. 

the air as dust, and the structural failure of coal ash surface impoundments. Tp.e rule also contains 
requirements for identifying and respondhlg to_ releas~s of const~n.ients to .. _tp.e' e~vironment, -including . 
groundwater monitoring and corrective action, arid procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and .. requires each facility to _·. 
establl~h and post specifjc information to a publicly accessible website. These posting requirements 
created important transparency regarding complian,ce with, and implementation of, the.CCR regulatory 
require~ents. 

. . ' 

Under the regulations, CCR surface impoundments found tQ. have exceedances of regulatory levels must· .. . . . . . . 

undergo assessment of correcJive measures to determine. the extent of the contamination, what steps are 
necessary to liini~ further contaminati?n, _and _an analysis of the· _effoctivene~s of potential ·corrective 
measures .. Two of the most important website-posting requirements are. the. groundwater ~oni~oring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and· our state 
partners are closely observing facilities' groundwater monitoring data _and corrective action postings, 
tracking how facilities are progressing through the groundwate; monitoring pioces~, ·i.e.; from detection 
monitoring to assessment monitoring to_ assessment of corrective measures. 

In addition, EPA has observedthat some publicly accessible websites.were missing key do~uments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, .et al. 901 F.3d 414(O.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August _14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve· public access to the postings on the CCR conipliance websites and would 
standardize the formatting of annual groundwater·monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USWAG decision. Other issues in Part B include_the use· of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to :finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. '. · :;-;·;·;·:; 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASH!NGTON, D.C. 20460 

The Honorable Gerald E. Connolly 
U.S. House of Representatives 
Washington, D.C. 20515 

· Dear Congressman Connolly: 

NOV - 1 2019 OFFICE OF 
LAND AND EMERGENCY 

. MANAGEMENT . 

Thank you for your letter of JuJy 3J, 2019, to the U.s.: Environmental Protection Agency, regarding the 
steps'EPA is taking to pr~tecthuman health and the environment from coal c_ombusti~n residuals (CCR)." 
'In your letter, you pr~vided specific questions on how EPA is addressing the contamination from CCR 
disposal units, the timing and sub~tance of future CCR rulemakings, and how EPA is monitoring 
coµipliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive requirements,for the 
disposal of-CCR in surface impoundments and landfills. While some of these reg1,1lations were . 
challenged in court1 ~ the majority went into effect and are curren,tly being implemente~. These 
r_egulations address the risks from coal ash disposal;.. __ releases of contaminants into groundwater, into 
the _air as dust, and the _structural failure of coal ash surface impoundments. The rule also ~ontains __ 
requiremen,ts for identifying and responding to releases of constituents to the environment, including . 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordke~ping and reporting requirements and requires each facility to 
establish and post specific information to a publicly accessible website. These posting requirements . 
created important transparency regarding compliance with, and. implementation of, the CCR regulatory - . 

requirements. 

Under the regulations, CCR surface impounclrn,ents fo:und to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are . 
necessary to limit further contamination, ru::id an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and· our state . 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, . 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key docµments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordin~ting with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to .address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v.'EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to :finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969~·\'.'/ ~'.: 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTAL. PROT_ECTiON AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Alan Lowenthal 
U.S._House of Representatives 
Washington, D.C. 20515 

Dear Congressman Lowe_nthal: 

NOV - _1 .-20·19 . OFFiCE OF 
LAND ANO EMERGENCY 

MANAGEMENT. 

Thank you for your letter ofJuly.3t 201'9, to_the_U.S .. Enviro~ent~l Pi-otecti~n Agency, regarding the_ . 
steps EPA is taking to protect h~an health and the enviro~ent from coal coml;mstio~ residuals (CCR): 
In your letter, you provided spe~ific questions QP- how.EPA is ~ddressing tp.e _cont~ination: from CCR 
disposal units, the timing and 'substance of future CCR rulemakings, and how.EPA is monitoring 
coptpliance and implementation ofth~ C:CRrµle._ .. 

On April 17, 2015, EPA published a final rule thttt' establish~d comprehensive requirem~nts for the. 
disposal of CCR in surface impoundmet;1ts and landfills. Whil~ sp~~ of these regulations were 
chall~nged in court1, the majority went into effect and are currently being implemented. These 
regulations address the risks fr<?m coal ash disposal -~ releases of contaminants into groun~water, into 

· the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains 
requirements for identifying and responding: to releases of constituents to the. environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR uni.ts. 
Additionally, the rule sets 9ut recordkeeping and reporting requirements and requires each facility to 
establish and post specific information to a publicly accessible website. These p9sti:µg ~equirements 
created important transparency regarding ~ompliance with, and imp_lem,entation of, the CCR regulatory. 
requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine· the extent of the c_on,tarmn:ation, ~h~t steps are .' 
necessary to limit further contamination~ and an ~alysis of the _effectiveness of potential corrective 

. measures: Two of the most 1mportant website-posting requirements are the groundwater ~o:p.itoring 
notifications ~d the annual groupdwater monitoring and corrective action reports. EPA ~d our state .. 
partners are closely observing facilitie~-, gropndwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process: i.e.; from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the C_CR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages,·which are described in rriore detail below.· 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). ' 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



I 

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expe,cting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Gongressional _and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969·. · · · 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 





·_ UNITED STATES ENVIRONMENTAL,_PROTEC110N AGENCY 

WASHINGTON, D.C. 204{l0 . -

The Honorable Henry C. Johnson 
U.S. H_ouse of Representatives 
Washington, D.C.20515 

Dear Congressman Johnson: 

NOV· -1 2019 

~ ,• ~ . 

OFFICE OF 
LAND AND EMERGENCY 

. MANAGEMENT. . 

. . , . . ' . . ' ., . 

Thank you for your letter of July 31, 20J9, tot1J.e U.S. Environmental Protection Agency, regarding the 
steps EPA is taking to protect_ humru{ h~alth and the en'.yironnient ·fro:q1 ~oal combustion residuals (CCR). 
In your letter, you provided specific q~e~tions on ho:w EPA is addressing the ~ontairun~tion from CCR 
disposal units, the timing and substance of future CCR rulemakings; and how EPA is monitoring 
~ompliance and imple.qientation of the ~CR rule. 

)· :- . . . ' . 

On April 17, 20.15,. EPA published a final rule that est~J:,lished comprehensiye requirements_ for the 
disposal of CCR in surface impoundm~nt~ and landfills. While· some of these regulations were 
challenged in court1 ,. the majority we~t into effec~ and are currently be~g implemented: Toes~ 
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into 
the air .as dust, and the structu,ral failure of c~al ash surface impoundments. The rule also co1j.tains 
requirements for identifying and responding to releases of constituents to the environment, _including . 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and reql,J.ires each facility to 
est~blish and_ post specific information to a publicly accessible website .. These posting requirements . 
created important transparency regarding compliance with, and ~plementation of, the CCR regulatory 
requirements. 

.. 

Under the regulations, CCR surface llJlpoundments found to 'have exceedances of regulatory levels must· 
undergo assessment of corr~ctive measure~ to determine the extent.of the con~amipation, what steps are. 
necessary to limit further contaminatio·n,_ and.an analysis of the effectiven~ss o(potential corrective_. 
measures. Two of the most importa.Q.t website-posting requirements_ are .the groundwater monitoring 
notifications and the annual groundwater monitoringand corrective action reports. ~PA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings,:_ 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition; EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, inMay 2019, EPAmailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except fa9ilities located in Oklahoma,-which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was·a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
• compliance with other elements of the CCR rule. Finally; EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation ·issues EPA has identified as owners 

' . 

and operators continue to take actions required urider the rule .. To this· end, EPA is actively developing 
three proposed rule packages, which are described in more detailbelow. 

The first proposed rule, Enhancing Public Access to lnformatzon and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal· would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to'Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to imtiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to· operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the US WAG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual. closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be.signed in early fall. -

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter~owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: htt_ps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA' s Office of Congressional anc;J:jtj.!ergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, 

Peter C. Wright 
Assistant Administrator 





.. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Nan.ette Diaz Barragan 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Barragan: 

NOV - 1 2019 OFFICE OF 
LAND AND.EMERGENCY 

MANAGEMENT · 

Thank you for your letter ofJuly 31, ·2019, to the lJ .. s: EnvironmeIJ.4ll Protection Agency, r~garding the. 
· steps EPA is taking to protect human health and the environment from coal combustion residuals (CC~). 
In your letter, you provided specific questions on how EPA is addressing the contamination.from CCR 
disposal units,_ the timing and substance of fuhrre CCR rulemakings~ and how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a fmal rule that established comprehensive requirements for the 
. disposal of CCR in surface impoundments and landfills. While some ~f these ~egulations ~e~e . 
challenged in. court1

, the majority went into effect and are curre~tly being_ implemented. These_ 
regulations adqress the risks from coal ash disposal .:_ releases of contaminants into groundwater, into 
the air as dust, and the structural failure of coal ash surface impoillldment&. The rule also contains 
requirements for identifying and responding to !eleases ofconstituents to the environment, including .·.· 
groundwater monitoring and corrective action, and procedures governing the ciosure of CCR units. . 

. Additionally, the rule sets out recordkeeping and reporting requirements_ and requires each facility to 
·establish and post spec~fic informatfon to a publicly a~cessible:websit~. Th~se posting requirements. _ 
created important transparency regarding compliance ;with, aild,implementation of, the CCR regulatory. 
requirements. 

Under the regulations, CCR swfa~e impoundm~1;1ts, found to have ~xcee4ances of regulatory levels must 
undergo assessment of corrective m~asures to determine the extent of the contamination, wh~t steps are. 

\ . . ' . ·- .. .. . . . . . ' .. 

necessary to limit further contamination; ancl an anaJ.ysis of th~ effectiveness of potential corrective 
measures. Two of the most important ~ebsite-postm:g_ r~quirements ar~ ·the groundwat~r-monitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 

. partners are closely observing facilities' -groundwater morritoring data ~cl correctiye actio~ postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible website_s were missing key do_cuments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance. 

1 Utility Solid Waste Activities Group, et al, v. EPA, et.al. 901 F.3d 414 (D.C, Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 

· accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on·October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate ~ess groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ::·i: .. ,., "' 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY . , ,. . ·- . . .... 

The Honorable Donald S. Beyer, Jr. 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Beyer:_ 

WASHINGTON, D.C. 20460 . 

NOV - 1 2019. 
. OFFICE OF 

LAND AND EMERGENCY 
MANAGEMENT . : · 

Thank you.for your letter of July 31, 2019, to the U.S.Enyironmental Protecti~n Agency,_ regarding the. 
steps EPA is taldng to protect human health and the environment from coal combustion r~siduals (CCR). 
In your letter, you provided specific questions on how EPA is· addr~ssing the contamination from CCR . 
disposal units, the timing and substance of future CCR rulemaldngs, ~d how EPA is monitoring . 
co.111pliance and implementation of the CCR rule. 

On April 17,_ 2015, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface 'impoundments and landfills. Wp.ile ._some of these regulations 'Yere · 
challenged in court1, the majority went into effect ~dare currentlY::_being implemented. These 
regulations address the risks from coal ash, disposal --: releases of contaminap.ts into groundwater, into 
the air as dust, and the structural failure of coal ~h s~ace impoundments; The rule also contains · 
requirements for identifying and responding tQ r~lea~es of constituenrs to the el}vironment, including 
groundwater monitoring and corrective action, and pi:ocedures governing the closure of CCR units. 
Additic:mally, the rule sets 011t recordkeeping and reporting·,requirein~nts an:d requir~s each facility to 
estabiish and post specific information to· a pµblidy acce~sible webs~te. These posting reqtiirern.en.ts ·. 
creat~d important .transparency regarding compliance with, and implemeI,'lta~ion.of, the CCR regl;llatory 
requirements. 

\ ~ : . 
Under the reguiations, CCR surfac~ imp~unqm~nts .found to have exceedances qf regulatory levels must 
undergo assessment of corrective mea~l,ll"eS to determine the extent of the 'contamination~ what steps are .. 
necessary toHmit further contamination, .and an ap.aiysis ·of the effectiveness.~fpbt~ntial.correctiv~ ·. 

. ' . - ·- - - . ' 

measures. Two of the most important website-posting,requirem.ents areth.e groundwater monitoring 
notific~tions and the ann~al groundwater monit01fug ·and corrective a~tion_ reports·. EPA and our state . 
partners are closely observing facilities' groundwater monitoring data and :corre_ctive action:postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 U~ility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C .. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address c~ent implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking packag·e, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundmen~s at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrati_ons for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to pe signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Gongressional·and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 





_ UNITED STATES ENVIRONMENTAL PROTECTI.ON AGENCY 

· WASHINGTON, D.C. 20460 ·. 

The Honorable Jamie Raskin 
U.S. House of Representatives 
W~shhtgton, D.:c. 20515 

Dear Congressman Raskin: 

NOV - 1 2019· OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT : 

Thank you for your letter of July 31, 2019, to the U..S. _En~ironmental P,rotection Agency, ~egarding the_ 
steps EPA is taking to protect human health and the environment :from coal combustion residuals. (CCR). 
In your letter, you provided specific ql.lestions on how EPA is addressing the .contamination from CCR 
disposal units, the timing and substance of future CCR rulemalangs, and how EPA. is monitoring 
compliance and implementation of the CCR rule: 

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the 
· disposal of CCR in surface impoundments and landfills. While some of these regulations were . 

challenged in court1, the majority went into effect and are currently being implemented. These 
regulations. address the risks from coal ash disposal -- releases of contaminants into groundwater, into 
the air as dust, and _the structural failure of coal ash surface impoundments. The rule also contains 
requirements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and procedures governing the ·closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and. requires each.facility to_ . 
establish and post specific information to a publicly accessible website. These posting requirements 
created important transparency regarding compliance with, and implementation of, the CCR regulatory 
requirements. 

Under the ~egulations, CCR surface impoundments found to have exceedances.ofregulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
nece~sary to -limit further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting_ requirements are the groundwater monitoring 
notjfications and the annual groundwater monitoring and corrective action reports. EPA and our state 
pa.rtr).ers are closely observing facilities' groundwater monj.torirtg data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key doquments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must-take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to · 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters; provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to ·address other implementation issues· EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively de~eloping 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10; 2019, on this proposal. . 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, _in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/co~lash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-'coal. . 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Co!].gressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ;"~ · : · ,-

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 





UNITED STATES ENVIRONMENTA,L PROTECTION AGENCY 

WASHINµTON, D.C. 20460 

The Honorable Bill Foster 
U.S. House of Representatives 
Washington, D.C. 20515. 

Dear Congressman Foster: 

NOV -- 1 2019 .. OFFICEOF 
LAND AND EMERGENCY 

MANAGEMENT ' .. 

Thank you for= your letter of July 3°1, 2019, to the U.S: _Environmental Protec~i~n Agency, r~garding the 
steps EPA is taking to protect human he~lth ·a,nd the erivn:011:111ent from coal co~bustion residuals, (CCR). 

· In your letter, you provided specific questions on how EPA i~ addressi:p.g the contamination from CCR 
disposal units, _the timing and substance of future CCR rulemakings~ and how EPA is monitoring · 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a fir~al rul~ that ·eitablished comprehensive requirements for the 
disposal of CCR in surface impoundments-~d landfills. Whil~ ,some of these regulations 'Yere 
challenged in courti, the majority went-into effect and ~e currently being i111plemented. Th,ese 
regulations. address the risks from· coal ash disposal -~ releases ·of c~p.:taminants into groundwater, into 
the air as dust, ~d the structural failure of coal ash ·surface impo~dments. The rule also ccmtains . 
requirements for jdentifying and ~~sponding t~ rele~ses of constituents to the e~vironment, includ1ng 
groundwater monitoring and corrective action, and p~ocedures go~ernkg the closur~ of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements a,ndreq~es ea9h facility to. 

. establish and post specific information to a publicly accessible·· website. These posting requirem~nts . 
created important transparency regard~g ~omplia:p.ce ~th, ~d i~plementation of, the CCR regulatory . 

' . ' . . - . . . . . ' ' 

requirements. 

Under the regulations, CCR surface impoundments found to h:ave _exceedances of regulatory _levels m4st. 
undergo asseSSQJ.ent of corrective measures to determine the extentofthe contamination, what steps are 
necessary to limit further. contamination~ ~d an analysis. of the effectiveness· of potential c~rrective . . 
mea~ures. _Two of the mo.st important website-posting requirements are the groundwater monitoring . 
notifications and the annual groundwater monit~ring and ~orrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e;, from detection· 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition,. EPA has observed that some publicly a9c~ssible website~ were rrtjs,sing key do.cuments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F._3d 414 (D.C. _Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation is~ues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal wouid improve public access to the postings on the CCR compliance websites and would 
standardize the formatting· of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions'. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congi..-essional an4,Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. · · 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 





' . . - ' . . -

. UNITEP STATES ENVIRONMENTAL PROTECTION AGENCY ' 

WASHINGTON, D.C. 204q0 

The Honorable Ro Kh~a 
U.S. House of Representatives 
Washington, D.C 20515 

Dear Congressman Khanna: 

NOV .-. 1- 2019 
OFFICE OF 

LAND AND EMERGENCY 
. MANAGEMENT 

Thank you for your letter of July _31, 2019, to the µ,s. Envkonmental Pr.ote~tion Agency, regarding the. 
steps-EPA is taking to protect human health.and the _environment from coal combustion residuals (CCR) .. 
In your letter, you provided specific questions on.how EPA is addressing the contamination from'cCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
compliance and implementation of the. CCR rule. 

' . . ' . ' 

On April 17, 20·1s, EPA published a final rule that establish~d co~prehe~si~e r~quireme~ts for the 
disposal of CCR iii surface imppundme~ts anli hµ1dfiils.: While _s01iie-~fthese,regulations.were 
challenged in court1' the majority went into effect and file ctirre~tly being implemented. These . 
regulations address the risks from· coal ash disposal --; rele~~s of contaminants i~to groundwater, into 
the air as _dust, and the structural :fajlill,'e· of COl;l.l ~Ii swjace impounc,hnents .. The raj.e also contains 
requi;ements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, ~cl proce.dures ·gov~rning the ~losure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements an<;l requires each facility to 
establish and post specific information to·l;l.:p:ublicly accessible website. These po;tµig requiie~ents 
created important transparency r~garding ~ompliance with, ~d 1mpleme~t~tion of, tlie C::Cll regulatory 

' ~ . . . . . . 

requirements. 

Under the regulations, CCR surface impoundments found to .):lave exceedances ofr~gulatory levels must 
undergo assessment of corrective measures to determine the ·extent of the contamination, what steps are 
necessary tplimit further contamination, arid an analysi~ of the effectiveness of potential corrective 
measures. Two of the most important.website-posting requirements are the groundwater l?lOnitoring 
notifications ~d the annual groundwater monitoring and corrective action reports. EPA and ou:r state 
partners are closely observing facilities' groundwater monitoring data and correctiv~ action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the 'public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir ~018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provision~ remanded by the court in the August 
2018 USWAG decision, specificaily, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual· groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to ·Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. ·Part A addresses the remanded deadline for CCR 
surface impoundments to initiate cfosure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. , 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 

Janifer.Pamela@epa.gov or (202) 564-6969. -~· .. · ."' 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 



UNITED STATES. ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Anna G. Eshoo 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Eshoo: 
' . 

Nov· - 1 2019 

; 

. OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank you for your letter of July 31, 2019, to the U.S. _Environmentai Protection Agency, r~garding the _ 
steps EPA is taking to protect human health _and the environment from coal combustion residuals (CCR). 
In your letter, you provided specific questions on how _EPA is acldressing the coiltaminaticm from CCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive.requirements.for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations ·were 
challenged in court1, the· majority went into effect and are currently being implemented. These 
regulations address the risks from coal ash disposal :-- releases of con~ants into groundwater, into 

. the air as dust, and the _structural failure of coal ash surface impoundments. The rule also contains _ 
requirements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to; . 
establish and post specific information to a publicly accessible website. These. posting requirement~ 
created important transparency regarding compliance with, and implementation of, the CCR regulatory 
requirements. 

Under the regulations, CCR surface impoundments found to have ex~eedances. of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit_ further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two· of the most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA.mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
.has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided . 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to clo'se. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Copgr.essional,~~ Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ' ' :J' · 

Sincerely, .... 
Peter C. Wright 
Assistant Administrator 



. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 .. 

The Honorable Andre Ca,rson 
U:~-House of Representatives 

· Washington, D.C. 20515 

Dear Congressman Carson: 

. NOV. - _1 2019 OFFICE OF 
LAND AND EMERGENCY 

M/\NAGEMENT · .. · 

. ' 
Thank you for your letter of July 31, 2019, to the U.S. Environme~t~lProtection Agericy, regarding the 
steps :EPA is raking to protect human health and th~ environment fr~m coai° combustion re~iduals (CCR). 
In your letter, you provided specific qu~stions on p.o~ EPA is: addressing the c.a"ntamination fro~ CCR -

\ '' ... , . . .· . . 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring . · 
compiiance and impleme_ntation of the CCR rule. 

j . ' 

On April 17, 2015,. EPA published .a final rule that established comprehensive .tequirements for the 
disposal of CCR in surface impoundments aµq. landfills. Whlle soine ,of these regulations were 
challenged in court1, the majority we11t into ~ffect ani~e curr~ntly beingirhplemented. T~ese _· 
regulations address the risks· from· coaJ. ash disp~sal -~ rele~ses of cont;nninants into grqundwater, into 
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains 
requirements for identify-ing and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and p~ocedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each fac~lity to 

- establish and post specific information to a publicly accessible website. These posting reqi:iirements 
created important transparency regarding compljance with, and implementation of, the CCR regulatory -
requirements. 

Under the regulations, CCR surface impounclments found tq have exceedances of regulatory levels must 
undergo assessment of corre~tive measures to determine the e:,ctent of the contamination, what steps are 

. nece~s~ to limit further contamination, and ~ analysis. of the effectiv~ness ~f potential c~rrective -
measures . .Two of the most important website-posting requirements are the gi:oundwater mqnitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state. 
partl)ers are closely observing facilities~ groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the ground~ater monitoring process, i.e., from.detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition,EPA has observed that some publjcly accessible websites were missing key.documents 
required under the public posting r<?gulations. In response, in May 2019, EPA mailed compiiance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal a,sh regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address -other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule:-To this end, EPA is actively developing 
three proposed rule packages, which are described i,n more detall below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision,- specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions-. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)C'USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to :finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Lisa Blunt Rochester 
U,S. House of Representatives 
Washington, D:C. 20515 

Dear Congresswoman Blunt Rochester: 

NOV - _1 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank yoµ for your letter of July 31, 2019, to.the U.S. Environmental Protection Agency, regarding the 
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR). 
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR 
disposal units, the timing and substance of fuuire CCR rul~m~gs, and how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some. of these regulations w~re . 
challenged in court1

, the majority went into effeQt and are currently being implemented. These 
regulations address the risks from coal ash disposal -- rele~ses of contaminants into groundwater, into 
the air as dust, and the structural failure of coal ash surfac~ impoundments. The rule also contains 
requirements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to 
establish and post specific information to a publicly accessible website. These posttng requirements 
created important transparency regarding compliance with, and implementation of, the Cd.l regulatory 
requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting requirements are the groundwater mpnitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, -2019. This proposal addresses provisions· remanded by the court in the August 
2018 US WAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held.an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/cofilash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a fe~eral CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ,, ... 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 



UNITED STATE_S ENVIRONMENTAL PROTECTION AGENCY 

\fl/ASHING.TON, D.C. 20460 · 

The Honorable Eleanor Holmes Norton 
U.S. House of Representatives 
Washington, D .. c. 20515 

-Dear .Congresswoman Holmes Norton: 

NOV -; 1 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT ·. 

Thank you for your letter of July 31, 2019, to the U.S. Environmental Prote_ction Agency, regarding the 
steps EPA is talcing to protect human health and the environment from coal combustion residuals (CCR). 
In your letter, y9u provided specific questions on how EPA is addressing the contamination from CCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive requirements· for the 
disposal of CCR in .surface impoundments and landfills. While some of these regulations were 
challenge_d in court1, the majority wentinto effect and are currently being implemented. These 
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into 
the air as dust~ and the structural failure of coal ash surface impoundments. The rule also contains -
requirements for identifying and r~sponding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units . 

. Additionally,the rule sets out recordkeeping and reporting requirements and requires each.facility to 
establish and post specific informat10n to a publicly accessible website._ These posting requirements 
created important transparency regarding compliance with, and implementation of, the CCR regulatory 
requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must · 
undergo assessment of c_orrective measures to determine the extent of the contamination, ·what steps are 
nece~sary to limit further contamination,_and an analysis of the effectivep_ess otpotential corrective 
measures. Two of the most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414_(0.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working t.o 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal _of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater m,onitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to fmalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA'.s Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. '· .. ,. 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHIN9~~N, D.C. 20460 

The Honorable Peter Defazio 
U.S. House. of Representatives 
Washington, D.~. 20515 

Dear Congressman Defazio: 

NOV - 1 2019 OFFICE OF ' 
LAND AND EMERGENCY 

MANAGEMENT ·. 

Thank you f9r your. letter of July_31, 2019, t<:> the U.S. Environme~tal Prot~9tion Agency, regarding the. 
steps EPA is taking to protect human he&lth and the environmeIJ.t frqm coat combustion residual_s (CCR). 
In your letter, you provided specific q~estiom~ on how .EPA is add~essing .. the contamination. from CCR . 
disposal units, the timing and ~ub~tance of future CCR rulemakings, ~d how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA publish~d a final rule that established comprehensive requirements for the 
disposal of.CCR in surface impoundments and.landfills. While some of these regu~ations were 
challenged in court1, the majority went into effect and are currently being implemented. These 
regulations address the risks from coal ash disposal _.: releases of contamin~ts 1.nto groundwater, into 
the air as dust, and the structural failure of coal ash s~ace impounc4nents. The. rule also cont&ins 
requirements for identifying and responding to releases of constituents to the ~~viromneni,. including · 
gro.undwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordk~eping and reporting requirements and requires eachfaciJity to 
est~biish and post specific information to a: public_ly accessible w,ebsite. Th~se posti_ng requir.elilents . . 
created important transparency r~garding compliance with, and implemen.tation of, the .CCR regulatory 

' . . . . . . 

requirements. 

. ' . - .. 

Under the regulations, CCR surface impoundments f~und to have exceedances ofregulatory'lev~_ls mu~t 
undergo assessment of corrective mea~ures to determine the exte11t of the co~tamination, what steps are 
nece~sary to limit further contamination, and an analysis of the effectiveness ofpotential corrective .· 
measures: Two ofth~ most important website-posting requirements are the groundwater.niqrritoring 
notifications and the annual ground~ater monitoring 'and corrective action rep~rts. EPA and our state 
partners are closely obs~rving faciliti~s' groundwater monitoring data and corrective actiop postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to ass~ssment monitoring to assessment of corrective measures. 

In addition, EPA has observed that.some publicly accessible.websites were missing key d(?cuments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

, r 

1 Utility Solid Waste Activities Group, et al, v'. EPA, et al. 901 F.3d 414.(D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to:come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other imp,lementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

. . 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how·to regulate inactive surface impoundments at inactive power plants, in 
response to the US WAG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR P,ermit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. -- · ·· 

Sincerely, 

Peter C. Wright 
Assistant Administrator 

) 



UNITED STATE·s·1:Nv1RONMENTAL PROTECTION AGENCY 
' . . ' - . . - . - ' . . 

The Honorable Jan Schakowsky 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congresswoman Schakowsky: 

WASHINµTON, D.C. 20460 

Nov· - _1 2019_ 

..... 

. '' OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT . 

Thank you for your letter of July 31, ·2019, Jo the lts·: Environmental Protection.Agency, r~garding the 
step~ EPA is taking to pi:otect human heaith ~d the environm~nt from coal_ combustion residual:;; (CCR). 
In your letter, you provided specific que~tions on how. EP Ajs addressing the contamination· from CCR . 
disposal units, the timing and substance of fu~~ CC~ ~lemilings, ~d ~ow EPA is ~onitoring . 
compliance and implementation of the CCR rule. · 

On April -17, 2015, EPA published a· final rule that established comprehensive requirements· for the 
. disposal of CCR in surface impoundments anci landfilis. While some of th~se regulations -~ere . 
chall;e~ged in court1, the majority went into. effect and ar~ curre~tly b~ing implemented. !hese 
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into 
the ai,r as dust, and the structural failure of coal ash surface impoundments. The rule also contains 
requirements for identifying and responding to releases _of constitl;lents to_ the environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. · 

· Additionally, the rule sets out recordkeeping and reporting requirements and :i;equires_ each facility to 
estiibiish and post specifi~ information to a publicly accessible,-website. These posting requirements 
created importanttr~sparen9y regarding compliance with, and i_111,plement&tiori of, the CCR r~gulatory 

. requirements. · · · · · · · · · 

Under the regulati~~s, CCR surface impo~dments found to have exceedance·s of_regulatory levels must . 
undergo assessment of corrective measures to deterniine the extent of the contaqiination, what s_teps are 
necessary to limit further contaminatiqn, .and an analysis ofthe effectiveness of potential: corrective 
mea~ures .. :Two of the most important website-posting requirements.are the ground~atermonito:png 
notifications and the annual groundwater monitoring arid corrective.action reports. EPA and our state 
partne~s are closely obse~ing facilitfes' groundwater monit~ring data-~d corrective action posting~~ 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. · 

In addition, EPA has obs_erved that some publicly accessible websites were missing key doquments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. to this end, EPA is actively developing 
three proposed rule packages~ which are described in more detail below: 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR P,ermit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized l!llder the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current

1

goal is to :finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. :;_ ·,,:_-.,,_ 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 



_UNITED STATE·s ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

. The Honorable Betty McColl um· 
U.S. House of Representatives 

· Washington, D.C. 20515 

Dear Congresswoman McCollum: 

NOV_- 1 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT . 

Thank you for your letter of Juiy 31, 2019, to the U.s:. Environmental Protection Agency, regarding the -
steps EPA is talcing to pr9tect human_health and the envirol1n'lent from coal combustion residual~ (CCR). 
In your letter, you provided specific questions on how EPA is addres~ing the contamination, from CCR 
disposal units, the timing and substance of future CCR rulemalcings, and how EPA is mo-niioring 
compliance and implementation of the CCR rule. · 

On April 17; 2015, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations were 
challenged in court1, the majority went into-effect and are currently being implemented. These 
regulation~ address the risks from· coal ash_ disposal :-- ·releases of contaminants into groundwater, into 
the air.as dust, and the structural failure of coal ash surface impoundtpents. The rule also contains 
. . , . , .,. ;. 

requirements for identifying and responding to releases of constituents to the environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 

_ Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to 
establish ~d post specific information to a publicly accessible website_. These J?OSting l'.equirements _ 
created important transparency regarding compliance with, and implementation of, the CCR regulatory · 

_ requirements. 

Under the regulations, CCR surface impoundments found to have exceedanc~s of regulatory levels must , 
undergo assessment of corrective measures.to determine the.extent of the contamination, what steps are 

• • J • 

necessary to limit_ further contamination;_ and an analysis of the effective11ess of potential corrective 
- . . ' . . . 

measures. Two of the most important website-posting requirements are the ~oundwat~r monitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

( 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d.414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USW AG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the· notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemak:ing package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional ~rn;l Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. :''··,. ., :· 

Sincerely, 

Peter C. Wright 
Assistant Administrator 

', 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Sean Casten 
u:s. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Casten: 

. . ' ' . ' ' 

WASHINGTON, D.C. 20460. 

NOV . - _1 Z019 OFFICE OF 
LAND AND EMERGENCY · 

MANAGEMENT .. 

I • • • • • • , ' • 

Thank you for your letter of July Jl, 2019, to the U.S. Environmenta1. ;protection Agency,. r~garding the 
steps EPA is taking to protect human health and the environment from coal CQmbustion residuals (CCR). 
In your letter, you provided specific questions on, how EPA is addressing,the contamina,tjon from CCR 
disposal units, the timing an:d substance of future CCR rule~akings, and how EPA is_ monitoring . . 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. Whjle some of thes~ regulations were _ 
challenged in court1

, the majority went intoeffectand are currently being impi~rp_ente4. These 
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater,. into 
the air as dust, and the structural failure of _coal ash surface impoundme~ts. The rule also co~tains 
requirements for identifying and responding to releases of constituents to the environment, including : 
groundwater monitoring and corrective action, and procedures governing the closure· of CCR units. 
Additionally,.the rule sets out recordkeeping and reporting requirements an4 requires each facility to 
establish and post specific information,to a publicly accessible website. These posting requirements ·. 
created important transparency regarding compliance with, and implementation ~f, the CCR regulatory_ 
requirements. 

Under the regulations, CCR .surface impoundments found to ~ave exceedances of regulatory ·levels ~ust 
undergo assessment_ of c.orrective measures to determine the extent of the contamination, what steps are .. 
necessary to limifurther contamination, and an analysis of the effectiveness o_f_pot~ntial corrective . 
measures. Two.of the most important website-posting requjrements are the groundwater monitoring _ 
notifications and the annual groundwater mopitoring arid corrective action reports. EPA and our state . - . ' . - . . ' . 
·partners are closely observing facilities' groundwat~i: monitoring da,ta and corr~ctive action postings, _ 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key 4ocuments 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

' ' ._ . . ', ' 

' ' ' ' 
1 Utility Solid Waste Activities Gro1,1p, et al, v. EPA, ~t al. 901 F.3d 414.(D.C. Cir}0l8). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their web_sites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCRrq.le. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, ori this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impotindment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the m:,e of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-op!;)rators-regulated-disposal-units-containing-coal. . 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. : .: _, 

Sincerely, 

Peter C. Wright 
Assistant Administrator 



4NITED STATES. ~NVIRONM_EN,iALPROTECTION AGENCY 
WASHINGTON, D.C. 20460 . 

The Honorable Darren Soto 
U.S. _House of Representatives 
Washington,_D.C. 20515 -

Dear Congressman Soto: 

NOV- 1 2019 OFFICE-OF 
LAND AND EMERGENCY 

MANAGEMENT · 

Th~ you for your letter of July 31, 2019, to.the U.S. Environmental Protection Age:Qcy, regarding the_. 
steps.EPA is talcing to protect human health and the environment from coal combustion residuals (CCR). 
In your letter, you provided specific questions on how EPA is addressing-the contaminaJion from ·ccR 
disposal un_its, the timing and substance of future CCR rulemakings, and how EPA i~ monitorini~ 
compliance and implement~tion of the CCR rule. 

. . 

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills.· While some of the~e regulations were . . 

challenged in court1, the majority went into effect.and are currently lleing implemented. These 
regulations address the risks froin coal ash disposal-~ releases of co~taminant~ into.groundwater, into 
the air as dust, and the structural failure of coal ash surface impoundments. The ~le also contains _ _ 
requirements for identifying and responding to releases of_constituents to the-environment, including· 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires eac? facility to 
establish and post specific information to a publicly accessible website. These pos~ing requ_irements 
created important transparency regarq.ing compliance with, and implementation of, the CCR regulatory. 
requirements. 

Under the ~egulations, CCR surface impoundmepts found to have ~~ceedances of regµlatory .levels must 
undergo assessment of corrective· measures to determine the extent of the contamination, what steps are 
necessary to limit ~er contamination, and an analysis of the .effectiveness of potential corrective - . 
measures. Two of the most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwate~ monitoring and corrective action reports. EPA and our state 
pru;tners are closely observing facilities': groundwater monitoring <la~ and coi;rective a~tion postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection. 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were.missing l(ey documents 
required under the public posting regulations. In response, in May 2019, EPA: mailed compliance 

, . . 
1 Utility Solid Waste Activities Group, e~ al, v.-~PA, et a,i. 901 F.3ci 414 (D.c·. Cir 2018) .. 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR reg~lations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 US WAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019,.as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, ·completion of closure by removal when corrective action is not 

. complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ~:• ,·:, j • 

Sincerely, 

Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTIO_N AGENCY 

WASHIN(3TON, D.C. 20460. 

The Honorable Nydia M. Velh:quez 
· U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoina.t.i Velazquez: 

NOV - 1 2019 
OF°FICEOF 

LAND AND EMERGENCY 
MANAGEMENT 

' ' 

Tha.nk you for your letter of Jw.y 31, 2019, to the U.,S. Environmental Protection Agency, regarding the 
steps EPA is taking to protect human health and ~he environment from coal combustion residual~ (CCR). 
In your letter, you provided specific questions on how EPA is addressing the contamination. from CCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
~oinpliance and implementation of the CCR. rule. 

On April 17, 2015, EPA published a final ~e that ~stablished.com.prehensive.requirem:ents·for the 
disposal of CCR in surface impoundments an4 landfills. While some of ~ese regulations were 
challenged in court1, the majority went into effect and.~ecurrentlybeiJ?.g implemented. TIJ;ese_ 
regulations address the risks from coal ~sh disposal-~ releases of contaminants into groundwater, into 
the air as dust, and the structural failure of coal ash s~ace impoundments. The rule also contains 
requirements for identifying and responding to releases of constituents to the _environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the ~le sets out recordkeepin~ and report_ing requirements and requires each facility to 
establish and post specific information to a publicly accessible w~bsite. _These posting requirements 
created important transparency regarding compliance::with, and implementation of, the CCR regulatory 
requirements. 

Under the_ ~egulations, CCR sµrface impoundments found to have exceedances of regulatory levels must 
undergo assessment.of corrective measures to determine th~·extent of the contamination,_what steps are 
nece~sary to limit further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-postin,g requirements are the groundwater mqnitoring 
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state 
partners are closely observing facilities' groundwater monitoring 4ata and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, l;)t ~I, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the· formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: htt;ps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, 

/4'1(-
Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL ·P_ROTECTIO.N AGENCY 
WASHINGTON, D.C. 20460_ -

The Honorable· Donald M. Payne, Jr. 
U.S. _House ofRepresentatives 
Washington, D._C. 20515 

· Dear Co_ngressman P,ayne: 

NOV ,.;· _1 2019 QFFICEOF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank yo:u for your letter of July 31, 2019, to tp_e.TJ.s:·Environmental Protection Agency~ regarding the 
step~ EPA is taking to protect human health and the environment froin coal comb.~stion residu,als (CCR). 
In yoi:rr letter, you provided specific questions on how EPA is address.ing -the contaminatipn_ from CCR -
disposal units, the timing and substance of future CCR rulemakings; and how EPA is monitoring 
~ompliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that e~tablished comprehe:osive requirements' for the 
dispqsal of CCR in surface impoundments and l~dfills. While.some of these ~egulations_were - -
challenged in court1' ,the majority went into effect and are currently being implemented.· These 
regulations address the risks from coal ash dispos~l --- releases of conta.mfu.arits into groundwater, into 
the air as dust, and the structural failure ~f coal ash surface impoundments . .The rule also contains . _ 
requirements for identifying and responding to releases of constituents to the e,nvironment, including · 
groundwater monitoring and corrective action, and procedures go~ernfug ·the closure -of CCR units. 

_ Additionally, the rule sets out recordkeeping and reporting requiremen~s and requires each facility to_, 
establish and post specific inform~tion to_. ~-·publicly accessible w~b~ite. Th~se. posting require~ents -
created important transparency_regarding compliance with, and implementattqn of, the.CCR regulatory._ 
requirements. 

Under the regulations, CCR surface impo~dments :foµnd to have. ex:deedar1ces of r~gulatory levels must 
undergo assessment of correptive measures to d.etermine the extent of the containination, what steps are _ 
necessary to limit further-contamination,' and an an:alysis C>f.the effectiveness of potential corrective : 

, . . . -~ . . 
measures. Two of the most important.website-posting requirements are the groundwater ip.onitoring 
notifications and the. annual groundwater monit~nng and corrective action.reports. EPA and our state 
partners are closely observing faciliti~~· g~oundwater monitoring data_and corrective action postings, -
tracking how facilities are progressing through the groundwat~i- monito.ring proces~, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v, EPA, etal. 901 F.3d 414 ·eo.c. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary,ofthe actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments· at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units; completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These-two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemak:ing package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Co~gressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. "· · ;· r · 

Sincerely, 

/ltl,/-
Peter C. Wright 
Assistant Administrator 



UNITED STATES. ENVIRONMENTAi. PROTECTION AGENCY 

The Honorable Raul M. Grijalva 
U.S. House of Representatives 
Washington, D'._C. 20515 

· Dear Congressman Grijalva: 

. . . . . 
WASHINGTON, D.C. 20460 

NOV - 1 2019 
. OFFICEOF 

. LAND AND EMERGENCY 
MANAGEMENT · 

Thank you for your letb!r of July 31, 2019, _to the _u.s·. Environmental ProtectionAgency,_ r~garding ~he 
steps EPA is taking to protect human health.and the environment from coal CQJ?:lbustion residuals (CCR): 
In your letter, you: provided specific questions on how EPA is addressing the contaminatiot1 from CCR 
dispo~al units, the timing and substance of future CCR rulemakings, ~d how EPA is monitoring 

· copipliance and implementation of. the CCR rule. · 

On April 17, 2015, EPA published a final rule that established co~prehensive r~quirements for the 
disposal of CCR in surface impoundments and landfills. While sot_ne of these regulatio~s were _ 
challenged in court1, the majority. went into effect ~d are currently being implemented: These .·. 
regulations address the risks from coal ash disposal :--: releases of contamin~ts into groundwater, into· 
the air as dust, ·and the structural failure of coal ·ash surface impoundments .. The rule also contains 
requirements for identifying and responding to rele€)._Ses of constituents to the environment, i~cluding . 
groundwater monitoring and corrective actio:n, anlprocedures gov~rning the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements arid requires each_ facUity to._ 

. establish and post specific information to a publicly accessible website. These posting requirements 
r • • • • ( • - • • 

created impoi:tant transparency regarding cm~pliance. with, and implem,entati?n of, the CCR reguh1tory · · 
requirements. 

. . 

Un_der the reg1.1lations, CCR surface imp~undments found to have exceedances of regulatory levels must 
undergo assessment. of corrective._:r_ne_asures. to determ!ne the extentof the ~ont~ation, _what steps are 
necessary to limit further contamination, and an analysjs of the eff~ctiveness of potential corrective · 
me~~~es. Two of the most important website-posting r~quiremen'.ts ar.e the groundwater mq:0.itoring 

• • • ' • • ~,· • ' ~ - - • J ' ' • • • 

notifications and the annqal ground\1/ater monitoring and corrective. action reports .. EPA and our state _· 
partners are 'closely observing facilities; _groundwater monitotjng data and cogectfve action postings, . 
tracking how facilities are progressing through the groundwater ~onitoring p~ocess, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key_ documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance. and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USW AG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In -Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, arid a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected·to be signed in-early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any_further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional @~flntergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, 

~ 
Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
- j I • • 

The Honorable Danny K. Davis 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Davis: 

WASHINGTON, D.C. 20460 

NOV 06
_ l 2019 

OFFICE OF 
LAND ANo' EMERGENCY 

MANAGEMENT · 

Tha.J?k you for your letter of July 31, 2019, to the U.S .. Environmental Protec~ion Agency, regarding the 
steps EPA is taking to protect human health and the environment from coal cm;nbustion residual·s (CCR). 
In yo~ letter, you provided specific- quest_ions on how EPA is addre~sing the c~~tamination from CCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
compliance and implementation of the <;::CR rule. 

On April 17, 2015, EPA published _a final rule that established compre4ensiv;e requirements. for the 
disposal of CCR in surface impoundments and iandfills. While some of thes~ regulations were 
challenged in courti, the majority went i0:to effeqt anµ are currently being implemented. -These _ 
regulations address the risks from coal ash disposal _.: releases of contmltlnants into groundwat~r, into 

. the a~r as dust," and the structural failure of coal ash surface· impoundments. The rule also contains 
requirements for identifying and responding to releases of constituents to the environment, including · 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to 
establish and post specific information to a publicly accessible website. These posting requirements . 
created important .transparency regarding compliance with, and implementation of, the CCR regulatory 
requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory le_vels must 
undergo assessment of corrective me3$ures to determine the extent of the contamination, what steps are 

. necessary to limit further contamipation,: and an analysis of the :effectiveness of potential corrective 
measures. Two of the most important website-posting_ requirements are the-groundwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports .. EPA and our state 

- partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations. 2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

· The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

.. .' j ' • • :~ 

Sincerely, .,. 
Peter C. Wright 
Assistant Administrator 



. ~NITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Tony Cardenas 
U.S.House of Representatives 
Washington, D.C. 20515 

Dear Congressman: Cardenas: 

WASHINGTON, D.C. 20460 

NOV - 1 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT . 

Thankyou for your letter _of July 3-1, 2019, to the U.S. Environmental Protection Agency, ~igarding the . _ 
steps EPA is taking to protect human' health a~d the environment fro;m coal combustion residuals (C.CR). 
In your letter, you provided specific questions on how EPA is addressing the contamination· from CCR · 

. disposal units, the timing and substance of future CCR rulemakings, and how EPA is_ monitoring 
compliance and implementation of the CCR rule. 

On April 17, 2015, EPA published a final rule that established comprehensive requirements· for the . . . . . - . -

disposal of CCR in surface impoundments and landfills ... While some of these regulations were 
challenged in .court1, _the majority. went into· ~ffe~t and &re currently being impl~mented. These 
regulations address the risks from coal~~ disposal.-- releases of contaminants into groundwater, into -. 
the air as dust, and the structural failure of_ coal ~sh Sll.IT~C-e i,mprn1~dments .. The rule als<? _contains . -. 
requirements for identifying and.responding to. releases of copstituents to the environment, .including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units . 

. Additionally, the rule sets out recordkeepµig and reporting require111ents and r~quires each facilityto 
establish and post specific infoqnatipn to a publicly accessibl~ website. Th,ese posting requirements 

•. • I • • • 

created important transparency regarding cqmpliance with, and implement~tion of, the CCR regulatory 
requirements. 

Under.the regulations, CCR surface i~po~dments fo_und to have e_xceed~ces of regulatory levels must 
undergo assessment.of corre9tive me~sures to.determi:i;ie the.extent of the contamination~ what_steps are 
necessary to limit further contamination, ,and an analysis of the effectiveness of potential corrective 
measures, Two of the 11'}.0~t important weqsite-posting requireme~ts are the gr~undwate! monitoring 
notifications and the annual groundwater monitoring and corrective action rep~rts. EPA and our state 
partners are closely observing facilities' groundwater monitoring data and corrective action postings, 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection· 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, EPAmailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater _monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive·srirface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when ·corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter,and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WUN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ' ·:-, · · 

Sincerely, ... 
Peter C. Wright 

· Assistant Administrator 



UNITE;D $TATES ENVIRONMENT~L PROTECTION ~GENCY 
WASHINGTON, D.C. 20460 

The Honorable Jennifer Wexton 
·u.s. House of Representatives 
Washington,_D.C. 20515 

Dear Congresswoman. Wexton:. 

NOV ~ 1. 2019 OFFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank you for yo~ letter of July 31,-2019, to the.U.S. Environmental Prptection Agency~ regarding the 
· steps EPA is taking to protect human health and the environment from coal. combustion residuais (CCR). 
In your letter, you provided specific questions on how EPA is add!essing the contamination from CCR 
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring 
compliance and implementation of the CCR.rule. . 

On April.l 7, 2015,.EPA published a final.rule th~t es~blished cc;,mprehe11sive requirements for the. 
disposal of CCR in surface impoundm_ents.and.land:fills. Whi~e some ofthese~egulations.were 
challenged in c9urt1

, the majotj.ty went into effec~ ~d ar~ c~en~ly :being. impl~mented. These 
regulations address the risks from coal ash disposal ~..:·releases of contaniinants into groundwater, into 
the air as dust, and the structural failure 9f c~al ~sh surfa~e impounan{erit~. The· rule also contains 
requirements for identifymg and responding to rel~ases or constituents t9 the _environment, including 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additfonally, the rule. sets out recordkeeping and repo~ing requirements and req~es each facility to 
establish and post specific information to a publicly accessi~le wybsite. The~e posting .requirements 
created important transparency regarding compliance with, and impleme_ntation.of, the CCR regulatory_ 
requirement_s. 

Under the regulations, CCR surf~ce imp.oundments found to.~_ave exceedances of regulatory levels must, 
undergo assessment-of corrective.measures to determine th~. extent of the '?ontamination, what steps are 
necessary to limit further .contamination, an.d an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting requirements are the gro\Jlldwat_er monitoring 
notifications and the-annual groundwater monitoring and corrective action reports. EPA and.our state 

· partners are closely observing facilities' groundwater monitoring data and correct1ve action postings,· 
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection 
monitoring to assessment monitoring to assyssment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key. documents 
required under the public posting regulations. In response, in May 2019, EPA mailed compliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F3d 414 (D.C. Cir 2018). 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letter·s·requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities ~ust take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WUN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues.4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14,2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and-definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues fromthe court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: htt;ps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA' s current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Congressional and Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. ~;,;'~':: 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 



UNITED STATE_S. ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Barbara Lee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Lee: 

NOV - 1 2019. 
OFFICE OF 

LAND AND EMERGENCY 
MANAGEMENT 

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the. 
steps the EPA is tal<lng to protect human health and the environment from coal combustion residuals 
(CCR). In your letter, you provided specific questions on how the EPA is address~g the contamination 
from CCR djsposal units, the timing and substance of future CCR rulemakings, and how the EPA is 
monitoring compliance and implementation of the CCR rule. · 

On April 1.7~ 2015, the EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations were 
challenged in court1, the majority went i~to effect and they are being impleme~ted. These regulations 
address the risks from coal ash disposal -- releases of contaminants into groundwater, into the air as 
dust, and the structural failure of coal ash surface impoundments. The rule also contains requirements 
for identifying and responding to releases of constituents to the environment, including groundwater. 
monitoring and. corrective action, and procedures governing the closure of CCR units. Addltionally, the . 
rule sets out recordkeeping and repo.rting requirements and requires each facility to establish and post 
specific information to a publicly accessib1e website. These posting require~ents created important 
transparency regarding compliance with, and implementation of, the CCR regulatory requirements. 

Urider the regulations~ CCR surface impounqments f~und to have exc~edances.ofregulatorylevels must 
undergo assessment of corrective meas~es to dete~ine the ·extent of the co~tamination, what. steps are 
necessary to limit further contaminatic;m, and an.analysis ofthe_effectivene_ss of potential corrective 
measures. Two of the most important website-posting;requirements are.the groundwater monitoring 
notifications and the annual groundwater monitoring ~d corrective action rep9rts. The EPA and our 
state partners are closely observing facilities' groundwater monitoring data and corrective action 
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from 
detection monitoring to assessment monitoring _to assessment of c_orrective measures. 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (p.c. Cir 2018) 



In addition, the EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance 
assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program): These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, the 
EPA has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with the EPA regional offices to determine appropriate strategies to 
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state 
partners on additional compliance assistance and enforcement efforts. 

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively 
working to update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to 
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other 
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included 
the March 2018 proposal of several provisions designed to address current implementation issues. 4 

Some additional proposed revisions are intended to address other implementation issues the EPA has 
identified as owners and operators continue to take actions required under the rule. To this end, the EPA 
is actively developing three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold 
an in-person public hearing on October 2, 2019, as well as a virtual public hearing on October 10, 2019, 
on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR-surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: htt_ps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal 



complete, annual closure progress reports, and a modification to the notice of in!ent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA 'is expecting 
to propose this new program by the end of 2019. The EPA's current goal is to finalize these proposed 
packages in 2020. 

, .. 
Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Carolyn Levine in the EPA's Office of Congressionai and Intergovernmental Relations at 
levine.carolyn@epa.gov or at (202) 564-1859. 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Cooper 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cooper: 

NOV - 1 2019 

. . 

C>FFICE OF 
LAND AND EMERGENCY 

MANAGEMENT 

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the 
steps the EPA is taking to protect human health and the environment from coal combustion residuals . 
(CCR). In your letter, you provided specific questions on how the EPA is addressing the contamination 
from CCR disposal units, the timing and substance of future CCR rulemakings, and how the EPA is 
monitoring compliance a,nd implementation of the CCR rule. 

On April 17, 2015, the EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations were 
challenged in court1

, the majority went into effect and they are being implemented. These regulations 
address the risks from coal ash disposal -- releases of contaminants.into groundwater, into the air as 
dust, and the structural failure of coal ash surface impoundments. The rule also contains requirements 
for identifying and responding to releases of constituents to the environment, including groundwater 
monitoring and corrective action, and procedures governing the closure of CCR units. Additionally, the 
rule sets out recordkeeping and reporting requirements and requires each facility to establish and post 
specific information to a publicly accessible website. These posting requirements created important 
transparency regarding compliance with, and implementation of, the CCR regulatory requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps· are 
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting i:equirements are the groun_dwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports. The EPA and our 
state partners are closely observing facilities' groundwater monitoring data and corrective action 
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from 
detection monitoring to assessment monitoring to assessment of corrective measures. 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018) 



In addition, the EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance 
assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, the 
EPA has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with the EPA regional offices to determine appropriate strategies to 
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state 
partners on additional compliance assistance and enforcement efforts. 

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively 
working to update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to 
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other 
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included 
the March 2018 proposal of several provisions designed fo address current implementation issues. 4 

Some additional proposed revisions are intended to address other implementation issues the EPA has 
identified as owners and operators continue to take actions required under the rule. To this end, the EPA 
is actively developing three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 201-9. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold 
an in-person public hearing on October 2, 2019, as well as a virtual public hearing on October 10, 2019, 
on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow ~ined impoundments to 
continue to operate unless groundwater releases exceed the groundwaterprotection standard. In Part B, 
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion: of closure by removal when corrective action is not 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal 



complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA is expecting 
to propose this new program by the end of 2019. The EPA's current goal is to finalize these proposed 
packages in 2020. 

Again, thank you for your letter. If you have any further qm;~tions, please contact me or your staff may 
contact Carolyn Levine in the EPA's Office of Congressional and Intergovernmental Relations at 
levine.carolyn@epa.gov or at (202) 564-1859. 

Sincerely, 

/f'lllt 
Peter C. Wright 
Assistant Administrator 



.UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Diana DeGette 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman DeGette: 

NOV -·1 2019 
OFFICE OF 

LAND AND EMERGENCY 
MANAGEMENT 

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the 
steps the EPA is taking to protect human health and the environment from coal combustion residuals 
(CCR). In your letter, you provided specific questions on how the EPA is addressing the contamination 
from CCR disposal units, the timing and substance of future CCR rulemakings, and how the EPA is 
monitoring compliance and implementation of the CCR rule. 

On April 17, 2015, the EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundments and landfills. While some of these regulations were 
challenged in court1, the majority went into effect and they are being implemented. These regulations . · . 
address the risks from coal ash disposal -- releases of contaminants into groundwater, into the air as 
dust, .and the structural failure of coal ash surface impoundments. The rule also contains requirements 
for identifying and responding to releases of constituents to the environment, including groundwater 
monitoring and corrective action, and procedures governing the closure of CCR units. Additionally, the 
rule sets out recordkeeping and reporting requirements and requires each facility to establish and post 
specific information to & publicly accessible website. These posting requirements created important 
transparency regarding compliance with, and jmplementation of, the CCR regulatory requirements. 

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must 
undergo assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective 
measures. Two of the most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwater monitoring and corrective action reports. The EPA and our 
state partners are closely observing facilities' groundwater monitoring data and corrective action 
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from 
detection monitoring to assessment monitoring to assessment of corrective measures. 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d,414 (D.C. Cir 2018) 



In addition, the EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance 
assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, the 
EPA has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are worki,ng with the EPA regional offices to determine appropriate strategies to 
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state 
partners on additional compliance assistance and enforcement efforts. 

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively 
working to update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to 
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other 
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included 
the March 2018 proposal of several provisions designed to address current implementation issues.4 

Some additional proposed revisions are intended to address other implementation issues the EPA has 
identified as owners and operators continue to take actions required under the rule. To this end, the EPA 
is actively developing three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USW AG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold 
an in-person public hearing on October 2, 2019, as well as a virtual public hearing.on October 10, 2019, 
on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundment and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the USW AG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure by removal when corrective action is not 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal 



complete, annual closure progress reports, and a modification to the notice of intent to close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA is expecting 
to propose this new program by the end of 2019. The EPA's current goal is to finalize these proposed 
packages in 2020. 

u·.•. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Carolyn Levine in the EPA's Office of Congressional and Intergovernmental Relations at 
levine.carolyn@epa.gov or at (202) 564-1859. 

Sincerely, .. 
Peter C. Wright 
Assistant Administrator 



UNITED STATES. ENVIRONMENTAL PROTECTION' AGENCY 
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WASHINGTON, D.C. 20460. 

NOV ...; J · 2019 

Office of the 7th Congressional District of Maryland 
2163 Rayburn House.Office Building 
Washington, DC 20515 

Dear Mr. Vernon Simms: 

OFFICE OF 
LAND AND EMERGENCY · 

MANAGEMENT .. 

- . - , . ' ' 

Thank you for your letter ·of July 31, 2019, to the U".~-. Environmental.Protection Agency, regarding the 
steps EPA is taking to protect human b.ealth and the environment from ·coal combustion residuals· (CCR) . 

. In your letter, you provided specific questiqns on how EPA is addressing the contamination from CCR 
disposal units, the timing and sub_stance of future CCR rulemakings, and· how EPA is monitoring 
compliance and implementation of the CCR rule. 

On April .17, .2Q15, EPA published a final rule that established comprehensive requirements for the 
disposal of CCR in surface impoundm~nts and landfills. While some of these regulations were . 
challenged in court1, ~e majority went jnto effect and are currently being. implemented. These 
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into 
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains 
requirements for identifying and resp~nding to releases of ~onstituents to the environment, in<;luding 
groundwater monitoring and corrective action, and procedures governing the closure of CCR units. 
Additionally, the rwe sets out retordkeeping and reporting requirements and requires each facility to 
establish and post specific information to a publicly accessible website. Th~se posting requirements 
created i~portant transparency regarding compliance with, and implementation of, the CCR regulatory_ 
requirements. 

' . . 

Under the regulations, CCR surfac.e impoundments found to liav~·exceedances of regulatory levels must 
undergo- assessment of corrective measures to determine the extent of the contamination, what steps are 
necessary to limit further c~ntamination, and an analysis of the ef:f ectiveness of potential_ corrective · 
measures; Two_ofthe most important website-posting requirements are the groundwater monitoring 
notifications and the annual groundwater monitori~g and corrective action reports. EPA:and our state . 
partners are closely observing facilit~~s' groundwater monitoring data and corrective-a<?tion postings, 
.tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection_· 
monitoring to assessment monitoring to assessment of corrective measures. 

In addition, EPA has observed that some publicly accessible websites were missing key documents 
required under the public posting regul~tions. In response, in May 2019, EPA mailed co_mpliance 

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). · 



assistance letters to every facility covered by the CCR rule ( except facilities located in Oklahoma, which 
has an approved CCR program). These letters requested that facilities verify that their publicly 
accessible websites contain the information required by the regulations, and, if not, that they would 
update their websites. Enclosed with each letter was a summary of the actions that facilities must take 
and document on their websites to comply with the CCR regulations.2 Since sending these letters, EPA 
has observed many facilities updating their websites to come into compliance. In addition, our 
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess 
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on 
additional compliance assistance and enforcement efforts. 

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to 
update the coal ash regulations in response to the D.C. Circuit Court decisions3 and to respond to the 
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided 
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 
proposal of several provisions designed to address current implementation issues. 4 Some additional 
proposed revisions are intended to address other implementation issues EPA has identified as owners 
and operators continue to take actions required under the rule. To this end, EPA is actively developing 
three proposed rule packages, which are described in more detail below. 

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use 
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal 
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August 
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally, 
this proposal would improve public access to the postings on the CCR compliance websites and would 
standardize the formatting of annual groundwater monitoring reports so that these reports present data in 
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a 
virtual public hearing on October 10, 2019, on this proposal. 

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the 
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR 
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally, 
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define "clay
lined" as a type of liner for a CCR surface impoundme:rit and that allow unlined impoundments to 
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B, 
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in 
response to the US WAG decision. Other issues in Part B include the use of CCR in closure, alternate 
liner demonstrations for unlined units, completion of closure br removal when corrective action is not 
complete, annual closure progress reports, and a modification to the notice of intent to _close. These two 
proposals (Parts A and B) are currently expected to be signed in early fall. 

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. 
3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)("USWAG") and Waterkeeper Alliance 
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) ("Waterkeeper"). 
4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal. 
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The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to 
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to 
propose this new program by the end of 2019. EPA's current goal is to finalize these proposed packages 
in 2020. 

Again, thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Pamela Janifer in EPA's Office of Co~gressional~atjd Intergovernmental Relations at 
Janifer.Pamela@epa.gov or (202) 564-6969. 

Sincerely, ... 
Peter C. Wright 
Assistant Administrator 


